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CONSUMER  PRODUCT  SAFETY 
COMMISSION 
[16CFRPart  1500] 

IDENTIFICATION  OF  CERTAIN  TOYS  AND 
OTHER  ARTICLES  PRESENTING  POTEN¬ 
TIAL  PUNCTURE  OR  LACERATION  IN¬ 
JURY  HAZARDS  DUE  TO  SHARP  POINTS 

Proposed  Technical  Requirements 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION :  Proposed  Regulation. 
SUMMARY :  The  Commission  is  propos¬ 
ing  a  regulation  that  would  establish 
technical  requirements  for  toys  and 
other  articles  intended  for  use  by  chil¬ 
dren  imder  8  years  of  age.  These  re¬ 
quirements  would  identify  sharp  points 
on  such  children’s  articles  that  could 
injure  children.  If  the  Commission  iden¬ 
tifies  sharp  points  on  particular  chil¬ 
dren’s  articles  that  present  an  unrea¬ 
sonable  risk  of  injury  to  children  imder 
8  years  of  age,  it  will  initiate  rulemaking 
proceedings  to  ban  those  articles. 

DA'TES:  Comments  must  be  received  on 
or  before  September  6,  1977.  The  pro¬ 
posed  effective  date  woud  be  365  days 
after  publication  of  final  requirements. 

ADDRESS:  Send  comments  to  the  Of¬ 
fice  of  the  Secretary,  Consumer  Product 
Safety  Commission,  1111  18th  Street 
NW.,  Washington,  D.C.  20207- 

POR  FUR’THER  INFORMATION  CON¬ 
TACT: 

Elaine  Besson,  OfiBce  of  Program  Man¬ 
agement,  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207 
(301-492-6550). 

SUPPLEMENTARY  INFORMATION: 
On  January  7,  1975,  the  Consumer  Prod¬ 
uct  Safety  Commission,  pursuant  to  sec¬ 
tion  2(f)(1)(D)  of  the  Federal  Hazard¬ 
ous  Substances  Act  (FHSA)  (15  U.S.C. 
1261(f)(1)(D),  proposed  regulations  to 
ban  tojrs  intended  for  children  under  8 
years  of  age  ’  that  present  an  unreason¬ 
able  risk  of  personal  injury  from  punc¬ 
ture  or  laceration  hazards  due  to  sharp 
points  (40  FR  1491).  The  proposed  regu¬ 
lations  also  set  forth  test  criteria  for  de¬ 
termining  whether  toys  intended  for 
children  under  8  years  of  age  present 
these  hazards. 

At  the  Commission  meeting  of  April  7, 
1977,  the  Commission  voted  to  withdraw 
its  proposed  regulations  and  to  repropose 
the  sharp  point  test  criteria,  with  certain 
changes,  as  a  technical  requirements 
regulation. 

The  effect  of  the  technical  require¬ 
ments  regulation  proposed  in  this  docu¬ 
ment,  if  issued  in  final  form,  would  be  to 
identify  toys  containing  sharp  points 

•The  Commission  intends  that  the  scope 
of  this  technical  requirements  regulation  will 
Include  other  articls  intended  for  use  by 
children  under  8  years  of  age  as  well  as  to3rs. 
However  in  an  effort  to  simplify  reading  the 
preamble,  the  term  toy(s)  hereafter  will  be 
used  inclusively  for  both  toys  and  other  arti¬ 
cles  intended  for  use  by  children. 


that  the  Commission  preliminarily  be¬ 
lieves  are  hazardous  to  children  under  8 
years  of  age.  Because  such  toys  may  not 
always  present  a  mechanical  hazard  im¬ 
der  the  FHSA  (section  2(s).  15  U.S.C. 
1261  (s) ).  the  Commission  is  not  propos¬ 
ing  a  regulation  that  would  automatically 
classify  such  toys  as  banned  hazardous 
substances.  Instead,  the  Commission  will 
regulate  such  toys  on  a  product-by¬ 
product  basis  whenever  the  test  proce¬ 
dures  identify  them  as  presenting  sharp 
points  and  the  Commission  believes  that 
they  present  a  mechanical  hazard  as  de¬ 
fined  in  the  FHSA. 

The  Commission’s  reasons  for  its  pro¬ 
posal  of  this  product-by-product  regula¬ 
tory  approach  for  toys  with  points  and 
the  manner  in  which  the  Commission 
will  use  this  approach  are  discussed  be¬ 
low. 

Rationale  For  Reproposal 

The  Commission  has  decided  to  with¬ 
draw  the  January  7,  1975  proposed  regu¬ 
lation  and  to  repropose  the  sharp  point 
test  criteria,  with  certain  changes,  as  a 
technical  requirements  regulation  for  the 
following  reasons: 

1.  The  proposed  banning  regulation  of 
January  7,  1975  and  the  technical  re¬ 
quirements  regulation  proposed  below 
include  in  their  scope  all  products  in¬ 
tended  for  children  within  an  age  span 
ranging  from  0  to  8  years.  However,  the 
Commission  believes  that  it  would  be  un¬ 
wise  to  attempt  to  apply  a  single  sharp- 
point  test  criterion  in  a  self -executing 
banning  regulation  to  the  numerous 
products  which  make  up  the  play  en¬ 
vironment  of  children  between  the  ages 
of  0  and  8  years.  Sharp  point  tests  on 
toys  conducted  by  the  Commission  staff 
showed  that  some  points  which  were 
classified  sharp  by  the  test  instrument 
and  were  accessible  by  the  criteria  of  the 
proposed  regulations  do  not  constitute 
an  unreasonable  risk  of  injury. 

The  Commission  therefore  believes 
that  factors  other  than  the  tip  geometry 
of  a  point,  such  as  construction  material 
of  the  point  and  its  location  on  a  toy  and 
the  intended  use  and  foreseeable  misuse 
of  the  toy.  should  be  considered  when 
making  a  determination  that  a  toy  pre¬ 
sents  a  mechanical  hazard  under  the 
FHSA  (section  2(s),  15  U.S.C.  1261  (s)). 

2.  Staff  analyses  of -the  Commission’s 
injury  data  associated  with  products  in¬ 
tended  for  children  indicate  that  injuries 
to  young  children  are  predominantly 
lacerations,  punctures  and  avulsions. 
However,  many  of  these  injuries  appear 
to  occur  as  a  result  of  some  form  of  vio¬ 
lent  activity  such  as  swinging  or  throw¬ 
ing  the  product,  or  running  and  subse¬ 
quently  falling  on  it.  ’This  type  of  activ¬ 
ity  and  the  resultant  potential  risk  of 
injury  associated  with  children’s  prod¬ 
ucts  was  never  intended  to  be  addressed 
by  the  proposed  banning  regulations  of 
January  7,  1975.  Rather,  that  proposal 
was  aimed  at  the  casual  handling  of  toys, 
which  includes  the  range  of  activity  as¬ 
sociated  with  unpacking,  handling,  op¬ 
erating,  and  playing  with  toys,  including 


foreseeable  misuse  and  types  of  play  not 
intended  by  the  manufacturer. 

For  the  reasons  discussed  above,  the 
Commission  is  proposing  in  the  regula¬ 
tion  below  certain  t^hnical  requirements 
for  manufacturers  to  follow  in  designing 
and  manufacturing  tojrs  without  sharp 
points. 

Toys  that  do  not  comply  with  the  tech¬ 
nical  requirements  will  be  reviewed  by 
the  Commission  and  its  staff  on  a 
product-by-product  basis  for  further 
regulatory  action.  Under  this  approach, 
toys  not  meeting  the  technical  require¬ 
ments  would  not  be  classified  as  banned 
hazardous  substances  under  the  FHSA 
until  they  are  the  subject  of  a  completed 
proceeding  under  section  2(f)(1)(D)  of 
the  FHSA  (15  U.S.C.  1261).  In  contrast, 
under  the  approach  that  was  proposed  in 
January  19'75,  toys  not  meeting  the  sharp 
point  test  criteria  would  have  been  auto¬ 
matically  banned. 

TTie  Commission  believes  that  consum¬ 
ers,  state  and  local  governments,  and 
other  interested  persons  should  be  given 
an  opportunity  to  comment  on  the  tech¬ 
nical  requirements  regulation  followed 
by  a  product-by-product  banning  ap¬ 
proach  before  the  Commission  adopts  it. 

Background 

In  response  to  the  Commission’s  Janu¬ 
ary  1975  proposed  regulations  on  sharp 
points,  comments  were  received  from  29 
individual  toy  manufacturers  or  import¬ 
ers,  seven  trade  associations,  two  retail¬ 
ers,  two  consumers, -one  consumer  group, 
one  nonprofit  organization,  and  one  un¬ 
identifiable  commentor. 

The  Commission’s  resixjnses  and  con¬ 
clusions  to  the  major  issues  raised  in  the 
comments  that  are  pertinent  to  the  pro¬ 
posal  are  discussed  below. 

1.  Injury  data.  In  response  to  com¬ 
ments  that  injuries  reflected  in  the  Com¬ 
mission’s  National  Electronic  Injury 
Surveillance  System  (NEISS)  are  not 
caused  by  toys  themselves  but  are  merely 
associated  with  the  toy,  the  Commission 
believes  some  commentors  may  have 
misunderstood  how  the  Commission  uses 
NEISS  surveillance  data. 

The  Commission  praints  out  that 
NEISS  surveillance  data  are  primarily 
an  indicator  of  need  and  not  a  justifica¬ 
tion  for  regulation  because  NEISS  does 
not  distinguish  between  product-caused 
and  product-related  injuries  and  does 
not  identify  whether  an  injury  resulted 
from  the  normal  use  or  the  reasonably 
foreseeable  misuse  of  a  product.  Such 
information  is  obtained  through  in- 
depth  investigations  that  are  performed 
by  the  Commission.  However,  NEISS 
surveillance  data  provide  information  on 
the  type  and  severity  of  injuries  and  the 
ages  of  those  being  injured.  Therefore, 
NEISS  data  are  only  one  factor  the  Com¬ 
mission  uses  in  making  its  findings  of  an 
unreasonable  risk  of  injury  pursuant  to 
the  FHSA.  In  addition,  the  Commission 
offers  the  following  explanation  of  how 
NEISS  surveillance  data  are  applicable 
to  the  regulation  proposed  below. 

A  review  of  NEISS  injury  data  indi¬ 
cates  that  a  substantial  number  of 
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children  under  8  years  of  age  are  receiv¬ 
ing  laceration  and  puncture  Injuries 
from  toy-related  accidents.  In  calendar 
year  1976  an  estimated  43,300  children 
under  8  years  of  age  were  treated  In 
hospital  emergency  rooms  for  such  in¬ 
juries. 

In  OTder  to  determine  the  extent  to 
which  lacerations  and  pimctmes  are  oc¬ 
curring  from  toys  intended  for  children 
imder  8  years  of  age.  the  Commission 
staff  divided  toys  Into  the  following  three 
categories. 

a.  Toys  primarily  Intended  for  use  by 
children  under  the  age  of  8  years. 

b.  Toys  primarily  Intended  for  use  bj 
children  8  years  to  14  years  of  age. 

c.  Toys  intended  for  use  by  children  In 
both  age  groups. 

Of  the  estimated  43.300  Injuries  treated 
In  1976,  an  estimated  9,000  were  associ¬ 
ated  with  products  int^ided  specifically 
for  use  by  children  under  8  years  of  age. 
An  additional  30,800  injuries  were  associ¬ 
ated  with  products  intended  tor  use  by 
children  in  both  the  under  8  year  and 
in  the  8-to-14  year  age  groups. 

In  addition  based  on  NEISS  estimates, 
laceration  and  pimcture  injuries  ac- 
coimted  for  over  half  (approximately  53 
percent)  of  all  toy  related  injuries  to 
children  under  8  years  of  age. 

ITic  Commission  points  out  that  In- 
jiuies  of  the  type  addressed  by  the  reg¬ 
ulation  being  proposed  are  serious  oiough 
to  require  emergency  room  treatmoit  as 
shown  by  the  fact  that  NEISS  sur¬ 
veillance  data  are  obtained  from  reports 
of  injuries  that  are  treated  in  hospital 
emergency  rooms.  The  Cmnmlsslon  be¬ 
lieves  that  a  purchaser  of  toys  for  chil¬ 
dren  imder  8  years  of  age  does  not  expect 
such  articles  to  cause  laceration  or  punc¬ 
ture  injuries  to  the  children  using  them. 
The  Commission  therefore  finds  toys  that 
can  puncture  or  lEu;erate  skin  and  cause 
bleeding,  diulng  normal  use  or  reason¬ 
ably  foreseeable  misuse,  constitute  an  un¬ 
reasonable  risk  of  Injury. 

The  Commission  recognizes  scrnie  com- 
mentors  were  concerned  that  reports  of 
pimctures  accounted  for  a  small  per¬ 
centage  of  the  reported  toy-related  in¬ 
juries  refiected  in  the  January  7,  1975 
proposal.  Ihe  Commission  points  out  that 
many  puncture  woun^,  howev^,  are 
often  reported  in  NEISS  as  foreign  body 
lodgments  or  lacerations.  Further,  the 
proposed  regulation  b^ow  is  directed  also 
to  the  reduction  of  laceration  injuries. 

The  Commission  finds  that  while  many 
toy-related  puncture  sind  laceration  in¬ 
juries  may  be  scratches  and  finger  prick¬ 
ings  causing  miniH’  bleeding,  there  are  a 
sufficient  number  of  injuries  which  are 
more  severe.  Such  injuries  warrant  the 
adoption  of  reasonable  regulations  to  re¬ 
duce  or  eliminate  their  occurrence. 

The  Commission  emphasizes  that  the 
proposed  technical  requirements  are  in¬ 
tended  to  set  a  standard  of  safety  to  re¬ 
duce  the  risks  of  injury  not  only  for  the 
products  currently  available  to  young 
children  but  also  fort  he  new  and  rede¬ 
signed  products  for  which  there  is  no 
hazard  experience  data  available  to  the 
Ccxnmission.  The  Commission  estimates 


that  between  3,000  to  5,000  new  childrMi’s 
products  are  introduced  into  the  market¬ 
place  each  year.  It  is  anticipated  there¬ 
fore  that  the  technical  requirements  pro¬ 
posed  below  will  reduce  the  occurrence  of 
puncture  and  laceration  injuries  associ¬ 
ated  with  the  new  products  that  will  be 
available  for  children. 

The  injury  repwis  and  the  Commis¬ 
sion  staff’s  analjrsis  of  injuries  related  to 
sharp  points  on  toys  may  be  seen  in  the 
Office  of  the  Secretary,  Consumer  Prod¬ 
uct  Safety  Commission,  1111 18th  Street. 
NW..  Washington.  D.C..  during  working 
hours  Monday  through  Friday 

2.  Sharp  point  test  criteria. — a.  Sharp 
point  tester.  The  proposed  January.  1975 
regulations  prescribed  a  sharp  point 
tester  develc^ed  for  the  Commi^on  by 
the  National  Bureau  of  Standards 
(NBS).  The  sharp  point  tester  was 
designed  to  distingui^.  on  the  basis 
of  sharpness,  between  the  sharp  and  dull 
points  that  children  can  contact  during 
the  casual  handling  of  toys.  Casual  han¬ 
dling  includes  the  range  of  activity  as¬ 
sociated  with  impacking,  handling,  op¬ 
erating,  and  pla^g  with  to3rs,  includ¬ 
ing  foreseeable  misuse  andother  types 
of  play  not  intended  by  the  manufac¬ 
turer.  While  foreseeable  misuse  certainly 
Includes  the  throwing  or  swinging  of 
toys  at  high  velocities,  under  those  condi¬ 
tions,  the  degree  of  injury  that  results 
is  more  a  function  of  velocity  than  the 
detailed  geometry  of  the  p<^t.  Thus, 
this  regulation  stops  short  of  consider¬ 
ing  the  highest  forces  that  may  be  in¬ 
volved  in  children’s  play.  NBS  data  in¬ 
dicated  that  a  force  of  16.5  pounds  was 
reasonably  representative  of  the  forces 
commonly  invcdved  in  the  handling  of 
toys  by  children  under  8. 

In  determining  the  sharpness  of 
various  points  to  develop  the  sharp 
point  tester,  NBS  considered  data  from 
three  sources; 

i.  Subjective  evaluation  by  50  adult 
males  and  50  adult  femmes  (non- 
physicians)  of  the  sharpness  of  a  set  of 
manufactured  conical  metal  points.  The 
100  adults  rated  each  point  as  either 
too  sharp,  intermediate,  or  sufficiently 
dull  for  use  in  children’s  toys  under 
casual  handling  conditions. 

ii.  Subjective  evaluation  by  37  phy¬ 
sicians  of  a  similar  set  of  conical  points. 
The  physicians  rated  each  point  as  ac¬ 
ceptable  or  unacceptable  for  use  in 
children’s  toys  under  casual  handling 
conditions. 

ill.  Actual  skin  puncture  tests  per¬ 
formed  with  the  metal  points  used  in 
the  subjective  evaluation  tests.  The  skin 
puncture  tests,  performed  on  both  hu¬ 
man  cadaver  skin  and  pigskin  samples, 
were  designed  to  determine  what  com¬ 
binations  of  force  and  point  configura¬ 
tion  are  necessary  to  cause  punctures 
that  penetrate  human  skin. 

The  results  from  the  two  groups  in 
the  subjective  evaluation  tests  and  the 
results  of  the  skin  puncture  tests  in¬ 
dicated  a  similar  demarcation  between 
sharp  and  dull  points.  From  these  re¬ 
sults,  NBS  developed  a  sharp  point  tester 
capable  of  judging  the  sharpness  of  a 


point  of  any  shape  based  on  its  pene¬ 
tration  into  a  gaging  slot  of  specified 
width,  length,  and  depth.  This  tester 
was  included  in  the  sharp  point  test 
method  proposed  on  January  7,  1975  by 
the  Commission. 

’The  gaging  slot  dimensions  for  the 
tester  found  by  NBS  to  best  distinguish 
between  points  that  are  sharp  and  dull 
to  children  were  a  slot  with  a  width  of 
0.040  inch  and  a  penetration  depth  al¬ 
lowance  of  0.020  inch.  ’The  dimension  for 
slot  length  was  based  on  the  NBS  con- 
clusiim  that  if  two  edges  of  a  piece 
of  sheet  metal  meet  at  an  included  angle 
of  120  degrees  or  less,  a  point  exists. 
Using  this  conclusion  and  the  penetra¬ 
tion  dwth  allowcmce  of  0.020  inch,  a 
gaging  slot  length  of  0.070  inch  was 
selected  to  classify  as  sharp  a  120-degree 
comer  on  sheet  metal  if  it  has  no  tip 
radius. 

NBS  also  incorporated  as  part  of  the 
tester’s  operation  a  0.5  pound  spring 
which  a  t^t  point  must  override  before 
an  indication  is  made  that  the  point  is 
sharp.  NBS  determined  that  if  a  point 
was  flexible  and  could  not  retain  its 
shape  imder  a  force  of  0.5  pound  than 
the  point  would  be  incapable  of  punctur¬ 
ing  skin. 

b.  Articulated  probe.  A  three-knuckle 
articulated  probe,  designed  by  Under¬ 
writers  Laboratories  (UL)  to  simulate 
the  penetration  of  a  finger  into  a  small 
slot  or  hole,  was  specified  in  the  proixsal 
on  January  7, 1975  for  use  in  determining 
the  accessibility  of  sharp  points  to  chil¬ 
dren.  A  point  that  is  accessible  to  this 
probe  was  determined-to  be  accessible  to 
a  child  and  therefore  subject  to  the  sharp 
point  test.  The  dimensions  for  the  probe 
were  based  on  the  depth  of  penetration 
of  fingers  into  slots  and  holes  having 
respective  widths  and  diameters  ranging 
from  0.125  inch  to  1.0  inch.  The  penetra- 
Ucm  data  wre  taken  from  a  study  of  the 
finger  penetration  ability  of  100  adult 
males,  100  adult  females,  and  100  cliil- 
dren.  The  dimensions  used  to  construct 
the  probe  were  set  so  that  no  more  than 
five  percent  of  the  group  with  the  great¬ 
est  finger  p^etration  (adult  females) 
could  reach  into  the  slots  and  holes  to 
a  length  greater  than  that  of  the  probe. 

c.  Use  and  abuse  test  procedures.  The 
proposed  regulations  referenced  Commis¬ 
sion  regulations  that  prescribe  test  pro¬ 
cedures  for  simulating  the  use  and  abuse 
of  toys  and  games  (16  CPU  1500.50 
through  1500.53.  published  in  the  P’ed- 
BRAi.  Rigister  on  January  7.  1975  (40  FTt 
1480) ) .  These  tests  are  performed  in 
order  to  simulate  the  normal  use  and 
reasonably  foreseeable  damage  or  abuse 
that  is  included  in  the  statutory  defini¬ 
tion  of  mechanical  hazard. 

As  the  regulations  were  originally  pro¬ 
posed.  any  toy  intended  for  children 
under  8  years  of  age  would  be  classified 
as  a  hazardous  substance  and,  therefore, 
a  banned  hazardous  substance  if  such 
toy  failed  to  comply  with  the  accessibility 
and  sharp  point  test  method  before  or 
after  being  subjected  to  the  appropriate 
use  and  abuse  tests. 

d.  Skin  puncture  tests,  i.  'The  Commis¬ 
sion  received  several  comments  to  the 
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January  7, 1975  proposal  which  criticized 
the  use  of  the  skin  puncture  tests  NBS 
performed  on  human  cadaver  skin  and 
pigskin  samples  to  establish  the  test  cri¬ 
teria.  These  tests  and  other  NBS  tests 
described  previously  have  resulted  in  a 
determination  of  what  sharpness  of 
metal  points  is  undersirable  for  use  in 
any  toy.  ITie  NBS  tests  are  described  in 
N^  report  10739  *  which  may  be  seen  in 
the  Office  of  the  Secretary. 

The  Commissicm  points  out  that  the 
NBS  skin  puncture  tests  identified  as 
sharp  certain  conical  metal  points  in  a 
set  of  35  such  points  and  that  NBS 
designed  a  tester  that  discriminates  these 
conical  metal  points  from  points  that 
NBS  identified  as  dull.  Such  sharp  pctots 
correlate  with  the  ctmical  metal  points 
that,  as  described  previously,  100  non¬ 
physician  adults  and  37  physicians  deter¬ 
mined  subjectively  to  be  too  sharp  for 
use  in  children’s  toys  during  casual  han¬ 
dling.  In  addition,  the  Commission  has 
already  concluded  that  points  on  toys 
that  can  punctiu*e  or  lacerate  skin  and 
produce  bleeding  during  normal  use  or 
reasonably  foreseeable  misuse  constitute 
an  unreasonable  risk  of  injury.  The 
Commission  therefore  concludes  that 
there  is  sufficient  research  on  which  to 
base  the  technical  requirements  regula¬ 
tion  being  proposed  below. 

ii.  Some  comments  to  the  January  7, 
1975  proposal  questioned  the  technical 
validity  of  the  skin  puncture  tests  be¬ 
cause  such  tests  were  conducted  on  *sirin 
samples  backed  by  a  rigid  plate.  Hie 
Commission  points  out  that  in  several 
places  on  a  child’s  anattuny  (knuckles, 
forehead,  etc.)  the  resiliency  of  subder- 
mal  tissue  is  at  a  minimum  and  the 
dermal  layer  is  backed  by  a  rigid  bone 
structure.  ITierefore,  the  tests  repre¬ 
sented  certain  real-life  conditions.  In 
addition,  it  is  difficult  to  duplicate  the 
resistance  to  punctures  afforded  by  the 
resiliency  of  all  of  the  dermal  and  sub- 
dermal  tissue  and  still  maintain  the  re¬ 
peatability  of  the  skin  pimcture  tests. 
The  Commission  finds  no  reason  to  dis¬ 
count  the  technical  validity  of  the  NBS 
skin  puncture  research  and  therefore 
does  not  accept  the  comments. 

iiL  Additional  commentors  alleged 
that  the  physical  properties  of  skin  have 
not  been  identified  sufficiently  to  cor¬ 
relate  the  variations  of  skin  support 
conditions  in  both  pigskin  and  human 
cadaver  skin,  and  that,  therefore,  the 
NBS  research  does  not  support  the  test 
requirements  in  the  sharp  point  pro¬ 
posal  of  January  7, 1975. 

Based  on  a  NBS  literature  search  of  28 
current  publications  on  the  subject,  the 
use  of  skin  samples  from  one  preselroted 
area  of  the  skin  smfface,  and  medical 
consultations,  the  Commission  finds  that 
NBS  has  addressed  the  various  differ¬ 
ences  between  human  and  animal  nkin 
and  has  established  preliminary  r^- 
tionships.  Accordingly,  the  Commission 


*"The  skin  Puncture  Potential  of  Petote 
Associated  With  Certain  Toys,"  dated  April 
97, 1972. 


concludes  that  sufficient  studies  of  skin 
support  conditions  have  bera  made  to 
support  the  type  of  regulation  proposed 
below. 

e.  Force  level.  NBS  has  indicated  that 
during  normal  use  or  reasonably  fore¬ 
seeable  use  of  toys,  a  5-year-old  child 
can  exert  a  force  of  at  least  16.5  pounds. 
Many  of  the  commentors  questioned 
NBS’s  selection  of  16.5  pounds  as  being 
representative  of  the  force  that  may  be 
generated  by  children  playing  with  toys. 
These  commentors  believe  that  this  force 
is  greater  than  the  force  level  that  a 
child  could  normally  exert  when  play¬ 
ing  with  toys  and  twelve  commentors 
believe  it  is  impractical  to  expect  a  child 
to  apply  16.5  poimds  to  a  point. 

The  Commission  disagrees  with  the 
commentors  and  points  out  that  the 
NBS  report  on  the  skin  puncture  poten¬ 
tial  of  Doints  (identified  above  in  foot¬ 
note  2)  indicates  that  5-year-old  chil¬ 
dren  can  exert  a  force  of  16.5  pounds. 
Further.  NBS  classified  the  set  of  conical 
points  into  sharp  and  dull  groups  ac¬ 
cording  to  tests  of  the  points’  skin-pimc- 
ture  potential  at  16.5  pounds.  NBS  noted 
a  strong  similarity  between  the  classi¬ 
fication  of  points  by  their  pimcture  po¬ 
tential  at  16.5  pounds  and  the  classifica¬ 
tion  of  the  same  points  into  sharp  and 
dull  groups  by  the  subjective  evaluation 
tests. 

Although  it  is  difficult  to  determine  the 
exact  level  of  force  that  children  will 
generate  when  playing  with  toys,  the 
Commission  finds  that  children  at  play 
engage  in  many  activities  such  as  grab¬ 
bing.  holding,  crawling,  sitting,  and  roll¬ 
ing  that  can  result  in  high  forces  being 
imintentionally  exerted.  The  Commis¬ 
sion  therefore  finds  that  the  16.5-pound 
force  used  by  NBS  to  define  the  skin- 
puncture  potential  of  the  conical  points 
is  representative  of  the  level  of  force  that 
can  be  generated  by  children  playing 
with  toys. 

Regarding  the  criticism  that  there  are 
inconsistent  force  levels  in  the  sharp 
point  regulations  proposed  on  January  7, 
1975,  the  use  and  abuse  regulations 
(16  CFR  1500.50  through  1500.53),  and 
the  proposed  regulations  for  sharp  edges 
on  toys  (16  CFR  1500.18(a)  (16)  and 
1500.47)  published  in  the  Federal  Reg¬ 
ister  on  January  7,  1975  (40  1488), 

the  Commission  notes  that  the  proposed 
sharp  edge  regulations  have  not  been 
issu^  as  final  regulations  and  the  force 
level  utilized  in  those  regulations  may 
ultimately  be  changed'  in  response  to 
public  comments.  Because  the  merits  of 
that  determination  should  not  be  ad¬ 
dressed  in  this  proceeding,  the  Commis¬ 
sion  finds  that  the  comment  caxmot  be 
further  considered  at  this  time. 

The  Commission  finds  no  inconsistency 
between  the  force  levels  proposed  as  part 
of  the  sharp  point  test  criteria  in  the 
regulation  below  and  the  maximum  levels 
of  force  prescribed  in  the  use  and  abuse 
regulations  because  the  two  are  designed 
to  approximate  different  actions  of  a 
child.  The  sharp  pifint  test  criteria  in 
the  regulation  proposed  below  are  de¬ 


rived  in  part  from  data  related  to  the 
gripping  strength  of  young  children  and 
the  tensile  forces  specified  in  the  use 
and  abuse  regulations  are  derived  from 
data  related  to  the  pulling-strength  ca¬ 
pabilities  of  children  in  designated  age 
groups. 

Chances  to  Proposed  Regulation 

1.  Test  criteria.  In  response  to  public 
comments  and  based  on  continuing  staff 
analysis  of  the  proposal  of  January  7, 
1975,  the  Commission  (a)  modified  one 
dimension  of  the  sharp  point  test  instru¬ 
ment,  (b)  included  a  test-application 
force  and  (c)  revised  the  accessibility 
criteria  by  developing  two  new  accessibil¬ 
ity  test  probes.  These  changes  and  the 
reasons  supporting  them  are  discussed 
below  in  paragraphs  2,  3  and  4. 

2.  Sharp  point  test  instrument.  NBS 
developed  a  sharp  point  test  instrument 
that  Judged  the  sharpness  of  a  point 
based  on  its  penetration  into  a  gaging 
slot  of  specified  width,  length,  and  depth. 
This  tester  was  included  in  the  sharp 
point  test  procedure  proposed  on  Janu¬ 
ary  7,  1975  by  the  Conunlssion. 

As  discuss^  above  in  paragraph  2 — a 
under  the  heading  “Background,”  the 
gaging  slot  dimensions  for  the  tester 
found  by  NBS  to  best  distinguish  between 
points  that  are  sharp  and  dull  to  chil¬ 
dren  were  a  slot  with  a  width  of  0.040 
inch,  a  penetration  depth  allowance  of 
0.020  inch,  and  a  length  of  0.070  inch. 

Based  on  Commission  staff  recom¬ 
mendations  and  additional  tests  con¬ 
ducted  on  a  sample  of  toys  with  sharp 
point  test  instruments  having  gaging 
slots  of  various  lengths,  the  Commission 
conclues  that  a  reduction  in  the  length 
of  the  gaging  slot  from  0.070  inch  to  0.045 
in(di  is  appropriate  to  Identify  sharp  cor¬ 
ners  on  toys.  Such  a  slot  length  will 
identify  sharp  right-angle  comers  which 
have  not  been  rounded-off  that  the  Com¬ 
mission  believes  present  a  puncture  or 
laceration  hazard.  Accordingly,  the  gag¬ 
ing  slot  in  the  sharp  point  test  instru¬ 
ment  in  the  proposed  regulation  below 
has  been  modified  to  include  a  rec¬ 
tangular  gaging  slot  measuring  0.040 
inch  in  width.  0.045  inch  in  length  and 
0.020  inch  in  depth. 

Detailed  engineering  drawings  for  a 
suggested  sharp  point  tester  described 
in  proposed  9  1500.48  below  are  avail¬ 
able  at  a  minimum  cost  f  nnn  the  Office  of 
the  Secretary,  Consumer  Product  Safety 
Commission,  1111  18th  Street  NW., 
Washington.  D.C.  20207. 

3.  Sharp  point  test~application  force. 
In  response  to  a  commentor’s  suggestion, 
the  Commission  has  established  a  maxi¬ 
mum  force  of  1.0  pound  that  may  be  ap¬ 
plied  to  a  point  when  it  is  inserted  into 
the  gaging  slot  of  the  tester.  The  corn- 
mentor  contended  and  the  Commission 
staff  verified,  that  if  excessive  force  was 
used  when  applying  a  point  to  the  sharp 
point  tester  some  points  with  cimfigura- 
tions  that  barely  prevent  entry  into  the 
gaging  slot  may  be  shaved  or  extruded 
and  cause  a  false  indication  of  sharp¬ 
ness.  SecUon  1500.48(d)  (2)  (iU)  below 


FEDERAL  REGISTER,  VOL  42,  NO.  1 50— THURSDAY,  AUGUST  4,  1977 


PROPOSED  RULES 


39651 


now  includes  the  1.0  pound  test-applica* 
Uon  force. 

4.  Accessibility  criteria. — a.  Probes. 
In  reexamining  the  research  supporting 
the  proposed  articulated  probe,  the 
Commission  finds  that  the  probe, 
designed  by  UL.  was  intended  to  prevent 
electric  shock  where  simple  contact 
results  in  serious  injury.  UL  based  the 
design  of  the  articulated  probe  on  the 
finger  penetration  depth  of  100  adult 
males,  100  adult  females,  and  100  chil¬ 
dren.  The  Commission  therefore  has  re¬ 
drafted  the  accessibility  criteria  to 
simulate  only  accessibility  for  children’s 
fingers. 

The  Commission  selected  the  anthro¬ 
pometric  measiirements  *  of  young  chil¬ 
dren  for  the  lengths  and  the  diameters 
of  the  small  and  middle  fingers  as  well  as 
the  dimensions  for  hand  clearance.  Be¬ 
cause  children  up  to  the  age  of  8  years 
are  in  a  period  of  rapid  growth,  the 
anthropometric  measurements  were 
divided  into  two  age  groups — 0  to  3  years 
and  over  3  years  up  to  8  years  of  age. 

To  insure  protection  of  the  greatest 
number  of  children  in  each  age  group, 
the  Commission  selected  anthropometric 
measurements  that  reflect  the  following 
assumptions: 

1.  That  the  younger  children  in  each 
age  group  have  narrower  hands  and 
therefore  can  reach  into  (^nings  which 
would  be  Inaccessible  to  an  older  child. 

il.  That  the  older  children  in  each  age 
group  have  longer  fingers  and  therefore 
can  touch  the  inside  components  of  toys 
which  would  be  inaccessible  to  a  younger 
child. 

Furthermore,  anthropometric  data  are 
not  available  for  the  dimaisions  of  a 
child’s  index  finger.  Those  dimensions 
have  been  a];^roximated  by  averaging  the 
respective  dimensions  of  the  small  and 
middle  fingers  of  children  in  the  two  age 
groups. 

In  the  0  to  3-year  age  group,  measure¬ 
ments  for  a  fifth-percentile  3-month- 
old’s  small  and  middle  fingers  were  aver¬ 
aged  and  used  to  approximate  the  diam¬ 
eter  of  the  index  linger.  Measurements 
for  a  95th-percentile  3-year-old’s 
and  middle  fingers  were  averaged  and 
used  to  approximate  the  length  of  the 
Index  finger.  ’The  minimum  hand-clear¬ 
ance  measurement  of  a  fifth-percentile 
3-month-old  child  was  selected,  'niese 
measurements  were  then  used  to  define 
the  dimensions  of  probe  A. 

For  explanatory  purix)ses,  the  various 
percentiles  refer  to  how  the  size  and  pro¬ 
portions  of  one  child  within  a  particular 
age  range  compare  with  respect  to  the 
size  and  proportions  of  other  children  in 
the  same  age  range.  Fi^example,  a  fifth- 
percentile  3-month-old  child  represents 
a  child  of  this  age,  the  size  of  whom  is 
such  that  95  percent  of  the  children  of 


*  All  measurements  were  obtained  from  the 
University  of  Michigan’s  study.  "Physical 
Characteristics  of  Children  as  Related  to 
Death  and  Ixijury  for  Consumer  Product 
Design  and  Use”  (Highway  Safety  Research 
Institute,  The  Unverslty  of  aiichigmn  Ann 
Arbor,  Mich.  48100). 


the  same  age  are  larger  and  only  five  per¬ 
cent  are  smaller. 

Similarly  for  the  over  3-year  to  8-year 
age  group,  measurements  for  the  small 
and  middle  fingers  of  a  fifth-percentile 
child  37-42  months  of  age  were  averaged 
and  used  to  approximate  the  diameter  of 
the  index  finger.  Measurements  for  the 
small  and  middle  fingers  of  a  95th-per- 
centile  child  85-98  months  of  age  were 
averaged  and  used  to  approximate  the 
length  of  the  index  finger.  ’The  minimum 
hand-clearance  dimensions  for  a  fifth- 
percentile  child  37-42  months  of  age  were 
selected.  ’These  dimensions  were  then 
used  to  define  the  dimensions  of  probe  B. 

Accordingly,  probes  A  and  B  shown  in 
figure  2  of  the  regulation  below  are  to 
be  used  as  follows: 

Probe  A  is  to  be  used  to  determine  the 
accessibility  of  points  in  holes,  recesses, 
or  openings  on  toys  intended  for  children 
3  years  of  age  or  less. 

Probe  B  is  to  be  used  to  determine  the 
accessibility  of  points  in  holes,  recesses, 
or  openings  on  toys  intended  for  children 
over  3  years  up  to  8  years  of  age. 

The  Commission  notes  that  the  acces¬ 
sibility  probes  are  articulated  in  two 
rather  than  three  places,  as  was  the 
proposed  articulated  probe,  because  only 
two  finger  Joints  customarily  go  through 
an  (H)ening  that  will  not  accept  the  entire 
hand. 

Detailed  engineering  drawings  to  en¬ 
able  the  construction  of  the  redesigned 
accessibility  probes  shown  in  figure  2  of 
the  regulation  below  are  available  at  a 
minimal  cost  from  the  OfiBce  of  the  Sec¬ 
retary.  Consumer  Product  Safety  Com¬ 
mission.  1111  18th  Street  NW..  Washing¬ 
ton,  D.C.  20207. 

Based  on  staff  recommendations  and 
the  anthropometric  measurements  from 
the  University  of  Michigan  study  on  the 
physical  characteristics  of  children  (cited 
in  footnote  3,  above)  for  two  age  groups — 
0  to  3  years  and  over  3  years  up  to  8 
years  of  age,  the  Commission  has  defined 
accessibility  for  holes,  recesses,  and  (Hien- 
ings  on  toys  and  other  children’s  articles 
as  follows  (holes,  recesses,  and  openings 
will  be  referred  to  hereafter  in  this  para¬ 
graph  4  as  openings) . 

b.  Finger  access.  Section  1500.48(c)  (3) 
(i)  of  the  proposed  regulation  provides 
that  access  into  openings  which  are  large 
enough  to  accept  a  child’s  finger  but  too 
small  to  accept  a  child’s  hand  shall  be 
determined  by  the  appropriate  accessi¬ 
bility  probe  shown  in  figure  2  of  the  regu¬ 
lation  below. 

’The  Commission  notes  that  each  of  the 
two  Joints  on  the  probe  may  be  rotated 
up  to  90  degrees  to  simulate  knuckle 
movement  and  that  the  total  depth  of 
Insertion  for  accessibility  shall  be  up  to 
the  collar  on  the  probe  that  is  appropri¬ 
ate  for  etiher  the  0  to  3-year  age  group 
(probe  A)  or  the  over  3-year  to  8-year 
age  group  (probe  B). 

The  Commission  points  out  that  the 
liameter  of  the  collar  on  each  probe  is 
representative  of  the  hand-clearance 
diameter  of  a  fifth  percentile  child  in  the 
youngest  age  category  within  each  age 
group.  For  the  0  to  3-year  age  group. 


the  youngest  age  category  is  0-3  months 
of  age  and  for  the  over  3-year  to  8-year 
age  group,  the  youngest  age  category  is 
37-42  months  of  age. 

c.  Hand  access  but  not  shoulder  access. 
Section  1500.48(c)  (3)  (li)  of  the  proposed 
regulation  provides  that  access  into 
openings  large  enough  to  accept  a  child’s 
hand  and  arm  but  too  small  to  admit 
the  child’s  torso  (body  trunk)  shall 
be  determined  by  the  dimensions  of  the 
entrance  of  the  opening.  Such  openings 
include  openings  that  are  larger  than  the 
width  of  a  child's  hand  but  smaller  than 
the  breadth  of  a  child’s  shoulders.  For 
the  reasons  given  below,  the  Commission 
finds  that  a  depth-of -insertion  factor  of 
two  and  one-quarter  multiplied  by  the 
minor  dimension  of  an  opening  is  ap¬ 
propriate  to  determine  the  accessibility 
of  points  in  such  openings. 

The  Commission  defines  a  minor 
dimension  of  an  opening  as  the  diameter 
of  the  largest  sphere  that  will  pass 
through  the  opening.  The  minor  dimen¬ 
sion  of  an  opening  can  be  determined  by 
using  a  pair  of  calipers.  This  dimension 
multiplied  by  two  and  one-quarter  deter¬ 
mines  the  maxium  depth  of  insertion  for 
accessibility. 

The  Commission  points  out  that  the 
value  of  two  and  one-quarter  is  the  ap¬ 
proximate  average  of  the  ratio  of  arm 
length  to  shoulder  breadth  for  a  50th 
percentile  child  in  each  of  the  two  age 
groups— 0  to  3  years  and  over  3  years  to 
8  years  of  age.  For  example,  the  depth 
of  insertion  into  an  opening  with  a  minor 
dimension  slightly  smaller  than  the 
breadth  of  a  child’s  shoulders  will  be 
slightly  less  than  the  length  of  the  child’s 
arm. 

The  Commission  notes  that  the  detach¬ 
able  extensions  of  the  accessibility 
(finger)  probes  shown  in  flgiu’e  2  of  the 
regulation  below  correlate  with  the 
dimensions  discussed  above  and  are 
therefore  appropriate  for  determining 
the  accessibility  of  points  recessed  in 
openings  that  are  larger  than  the  diam¬ 
eter  for  hand  clearance  but  smaller  than 
the  dimension  for  shoulder  breadth.  For 
testing  purposes,  the  appropriate  inser¬ 
tion  depth  should  be  marked  on  the  probe 
extension  by  any  suitable  means  and  is 
the  distance  from  that  mark  to  the  tip, 
of  the  simulated  finger.  ’The  probe,  at¬ 
tached  to  the  probe  extension,  should  be 
inserted  in  any  direction  into  the  open¬ 
ing  up  to  the  depth  of  the  previously 
made  mark.  Each  probe  Joint  may  be 
rotated  up  to  90  degrees  to  simulate 
knuckle  movement  and  any  point  that 
can  be  contacted  by  the  finger  portion  of 
the  probe,  forward  of  the  probe  collar, 
shall  be  considered  accessible. 

d.  Total  accessibility.  'The  Commission 
has  decided  that  openings  larger  than 
the  breadth  of  a  child’s  shoulders  shall 
be  considered  totally  accessible. 

For  the  0  to  3-year  age  group,  the  Com¬ 
mission  believes  that  a  shoulder  breadth 
measurement  of  7.36  inches  is  appropri¬ 
ate.  ’This  measurement  represents  a  fifth- 
percentile  one-year-old  child,  since  chil¬ 
dren  who  are  under  one-year  of  age  are 
less  mobile  and  therefore  are  less  likely 
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to  climb  into  cavities  than  children  who 
are  one-year  of  age  or  older. 

For  the  over  3 -year  to  8-year  age 
group,  the  Commission  believes  that  a 
shoulder  breadth  measurement  of  9.00 
inches  is  appropriate.  This  measurement 
represents  a  fifth  percentile  child  in  the 
age  category  of  37-42  months. 

The  Commission  believes  that  since 
significant  growth  occurs  within  the  0  to 
3-year  and  the  over  3-year  to  8-year  age 
groups,  the  measurements  of  7.36  and 
9.00  inches,  respectively,  provide  an  ap¬ 
propriate  margin  of  safety  in  the  tests 
for  accessibility. 

The  Commission  believes  that  for  toys 
intended  for  children  0  to  3-years  of  age, 
access  into  openings  with  a  minor  di¬ 
mension  (defined  above  In  paragraph 
4c)  of  7.36  inches  or  larger  shall  be  con¬ 
sidered  totally  accessible  to  a  child.  For 
toys  Intended  for  children  over  3  years 
to  8  years  of  age,  access  into  openings 
with  a  minor  dimension  of  9.00  inches 
or  larger  shall  be  considered  totally  ac¬ 
cessible  to  a  child.  Because  openings  that 
are  totally  accessible  to  children  in  the 
0-8  years  age  span  may  contain  smaller 
openings  that  are  not  totally  accessible 
to  such  children,  access  into  'these 
smaller  openings  shall  be  determined  by 
the  appropriate  procedures  explained 
above  in  paragraphs  4  b  or  c. 

e.  Inaccessible  points.  From  the  results 
of  shaip  point  tests  conducted  on  a  rep¬ 
resentative  sample  of  toys,  the  Commis¬ 
sion  observes  that  tabs,  wires  and  other 
protrusions  do  not  present  a  puncture  or 
laceration  hazard  if  such  protrusions  are 
fiush  with  a  protecting  surface  which  is 
part  of  the  toy.  The  (Commission  there¬ 
fore  has  decided  that  a  point  shall  be 
considered  inaccessible  if  it  is  protected 
by  an  adjacent  surface  and  any  gap  be¬ 
tween  the  point  and  the  adjacent  surface 
does  not  exceed  0.020  inch,  either  be¬ 
fore  or  after  application  of  the  appro¬ 
priate  use  and  abuse  test  procedures  (16 
CFR  1500.50  through  1500.53) . 

Accordingly,  the  accessibility  criteria 
explained  alwve  in  this  paragraph  4  is 
included  below  in  proposed  S  1500.48(c). 

5.  Product-by-product  regulatory  ap¬ 
proach.  The  technical  requirements  reg¬ 
ulation  concerning  toys  containing 
points  is  proi)osed  under  the  authority 
of  section  10  of  the  FHSA  as  a  regula¬ 
tion  for  the  efficient  enforcement  of  the 
PUSA.  Like  the  use  and  abuse  regula¬ 
tions  (16  CFR  1500.50  through  1500.53), 
the  proposed  regulation  would  establish 
testing  criteria  but  would  not  itself  ban 
any  toy  intended  for  children  imder  8 
years  of  age.  The  testing  criteria  include 
the  sharp  point  test  instnunent,  the  ac¬ 
cessibility  probes,  and  the  use  and  abuse 
tests.  If  any  toy  contains  points  that  are 
identified  as  sharp,  the  Commission  and 
its  staff  will  evaluate  the  toy  to  deter¬ 
mine  if  it  presents  a  mechanical  hazard. 

If  any  such  toy  does  appear  to  present 
a  mechanical  hazard  under  section  2(s) 
of  the  FHSA,  the  Commission  will  pro¬ 
pose  that  it  be  classified  as  a  hazardous 
substance  (and  thus  a  banned  hazardous 
substance)  according  to  sections  2(f)  (l) 
(D),  2(q)(l)(A),  and  3(e)(1)  of  the 
FHSA  (15  UJ3.C.  1261,  1262).  Interested 


persons  will  be  notified  of  the  proposal 
and  will  have  an  opportunity  to  comment 
to  the  Commission,  in  accordance  with 
the  Administrative  Pnxjedure  Act  (5 
U.S.C.  553).  Notification  will  be  by  pub¬ 
lication  of  the  proposal  in  the  Federal 
Register  or  by  actual  notice  to  the  man¬ 
ufacturer  of  the  affected  toy,  with  notice 
to  the  general  public,  where  appropriate. 
After  the  Commission  and  its  staff  eval¬ 
uate  all  comments  received,  the  Commis¬ 
sion  will  issue  a  final  regulation  classify¬ 
ing  the  toy  as  a  hazardous  substance 
(and  thus  a  banned  hazardous  sub¬ 
stance)  if  the  Commission  believes  that 
the  toy  presents  a  mechanical  hazard. 

If  the  tTommission  decides  that  a  toy 
containing  a  point,  identified  as  sharp 
by  the  test  criteria,  does  not  present  a 
mechanical  hazard,  the  Commission  will 
not  initiate  regulatory  action  against 
that  toy. 

For  example,  the  Commission  notes 
that  certain  tojrs  manufactured  from  soft 
plastics,  such  as  one  some  pc^thylenes. 
have  molded-in  protrusions  which  indi¬ 
cate  a  sharp  point  when  tested,  but 
which  in  reality  are  too  flexible  to  cause 
a  puncture  or  laceration  injury  (e.g.,  the 
thin  bayonet  of  certain  plastic  toy 
soldiers).  The  Commission  recognl^ 
that  the  test  instrument  is  not  always 
able  to  distinguish  between  soft  plastic 
points  that  do  or  do  not  present  a 
mechanical  hazard  to  children  under  8 
years  of  age.  However,  the  Commission 
is  proposing  in  this  dociunent  a  regula¬ 
tion  establishing  technical  requirements 
applicable  to  toys  which  may  contain 
hazardous  sharp  points  regardless  of  the 
material  compo^tion  of  those  toys.  Since 
this  proposed  regulation  does  not  contain 
automatic  banning  provisions,  the  Com¬ 
mission  will  review  those  toys  which  fail 
the  sharp  point  test  criteria  on  a  product- 
by-product  basis.  The  Commission  there¬ 
fore  encourages  manufacturers  of  chil¬ 
dren’s  products  to  make  every  effort  to 
insure  that  their  product  lines  comply 
with  the  technical  requirements  because 
products  which  fail  the  test  criteria  may 
be  subject  to  additional  regulatory  action, 
which  may  lead  to  those  products  being 
declared  banned  hazardous  substances. 

6.  Use  and  abuse  test  procedures.  The 
proposed  regulation  below  would  require 
testing  for  sharp  points  before  and  after 
application  of  the  appropriate  use  and 
abuse  test  procedures  (16  CFR  1500.50 
through  1500.53) .  These  test  procedures, 
published  as  final  regulations  in  the 
Federal  Register  of  January  7,  1975  (40 
FR  1480),  do  not  in  and  of  themselves 
ban  toys  and  games.  Rather,  they  are  for 
use  in  exposing  potential  hazards  that 
result  from  the  normal  use  or  the  reason¬ 
ably  foreseeable  damage  or  abuse  to 
which  toys  and  games  may  be  subjected. 

The  use  and  abuse  test  procedures  are 
to  be  used  whenever  they  are  referenced 
in  regulations  that  are  issued  pursuant  to 
the  FHSA.  Such  regulations  may  identify 
particular  mechanical  hazards  as  defined 
by  section  2(s)  of  the  FHSA,  which  pro¬ 
vides.  in  part,  that  (a  toy)  may  be  deter¬ 
mined  to  present  a  mechanical  hazard  if, 
in  normal  use  or  when  subjected  to  rea¬ 


sonably  foreseeable  damage  or  abuse,  its 
design  or  manufacture  presents  an  un¬ 
reasonable  risk  of  personal  injury  from 
points. 

Bite  tests  for  various  age  categories  are 
among  the  Commission’s  use  and  abuse 
test  procedures  for  simulating  normal 
use  or  reasonably  foreseeable  damage  or 
abuse.  With  regard  to  the  bite  tests,  the 
Commission  finds,  based  on  staff  recom¬ 
mendations,  that  there  is  some  doubt 
whether  children  can  bite  at  the  force 
levels  specified  in  each  of  the  bite  tests 
and  maintain  these  forces  for  the  speci¬ 
fied  ten  seconds. 

The  Commission’s  research  for  the  bite 
test  procedures  and  force  levels  in¬ 
cluded  a  study  by  Dr.  Wilton  M.  Krog- 
man.*  A  copy  of  the  study  by  Dr.  Krog- 
man  may  be  seen  in  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  1111  18th  Street  NW.. 
Washington,  D.C..  during  woiicing  hours 
Monday  through  Friday. 

After  reconsidering  the  Krogman 
study  and  the  staff’s  recommendations, 
the  Commission  concludes  that  the  bite 
tests  prescribed  by  SS  1500.51(c),  1500.- 
52(c),  and  1500.53(c)  should  not  be  ref¬ 
erenced  in  the  proposed  regulation  below. 

Exemptions 

1.  Individual  products.  In  the  case  of 
both  bicycles  and  baby  cribs,  the  Com¬ 
mission  notes  that  these  products  are 
covered  by  comprehensive  FHSA  regula¬ 
tions  that  address  the  hazard  of  sharp 
points.  Therefore,  the  Commission  pro¬ 
poses  to  exempt  from  the  technical  re¬ 
quirements  regulation  the  bicycles  and 
baby  cribs  in  categories  that  are  ad¬ 
dressed  in  the  following  three  sets  of  in¬ 
dividual  product  banning  regulations: 

a.  Full-size  baby  cribs  (16  CFR  1500.- 
18(a)  (13)  and  Part  1508) 'promulgated 
in  the  Federal  Register  of  November  21, 
1973  (38  FR  32129). 

b.  Bicycles  (16  CFR  1500.18(a)  (12) 
and  Part  1512),  amended  November  13. 
1975  (40  FR  52815  and  52828) .  published 
in  the  Federal  Register  in  entirety  as 
amended  January  28.  1976  (41  FR  4144) 
and  corrected  (printer’s  error)  Febru¬ 
ary  6.  1976  (41  FR  5386). 

c.  Non-full-size  baby  cribs  (18  (TFR 
1500.18(a)  (14)  and  Part  1509)  promul¬ 
gated  in  the  Federal  Register  of  Febru¬ 
ary  12.  1976  (41  FR  6238). 

2.  Model  and  craft  kits.  An  industry 
association  requested  that  any  sharp 
point  regulation  exempt  model  and  craft 
kits  because  the  data,  test  methods,  and 
other  criteria  on  which  the  regulation 
would  be  based  are  wholly  inapplicable 
and  irrelevant  to  the  essential  nature 
and  use  patterns  of  such  kits. 

’The  Commission  considers  adding 
such  an  exemption  unnecessary  because 
most  children  under  8  years  of  age  do 
not  have  the  dexterity  and  the  reading 


<  "Manual  and  Oral  Strengths  of  American 
White  and  Negro  ChUdren,  Ages  3-«.”  by  Dr. 
Wilton  Krogman  (the  study  by  Dr.  Krogman, 
dated  September  1,  1971,  was  sponsored  by 
the  Closure  Committee  of  the  Glass  Con¬ 
tainer  Manufactuers  Institute.  Inc.). 
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ability  necessary  for  assembling  compli¬ 
cated  model  and  craft  kits.  The  Commis¬ 
sion  believes  also  that  model  and  craft 
kits  in  the  marketplace  today  are 
usually  not  intended  for  use  by  children 
under  8  years  of  age.  Therefore,  the 
Commission  finds  that  such  kits  are  ex¬ 
cluded  from  the  scope  of  the  proposed 
regulation  below. 

Phr  purposes  of  the  exclusion,  the 
Commission  recognizes  that  model  and 
craft  kits  are  articles  containing  com¬ 
ponents  which  may  be  unfinished  and 
which  require  assembly  or  other  neces¬ 
sary  processing  by  the  user  in  order  to 
arrive  at  a  finished  product. 

3.  Toys  and  other  articles  uHth  func¬ 
tional  sharp  points.  The  Commission  Is 
proposing  to  exempt  from  the  technical 
requirements  those  toys  that  have  sharp 
points  by  reason  of  their  functional  pur¬ 
pose,  such  as  needles  for  toy  sewing  ma¬ 
chines,  provided  the  toy  is  identified  by 
a  conspicuous,  legible,  and  visible  label 
as  having  sharp  points.  The  Commission 
is  also  proposing  an  exemption  for  other 
children’s  articles  that  have  sharp  points 
by  reason  of  their  functional  purpose, 
such  as  tips  on  writing  instruments.  For 
purposes  of  both  exemptions,  non-func¬ 
tional  sharp  points  may  not  be  present 
on  the  toy  or  other  article. 

Preemption 

Section  18(b)(1)(B)  of  the  FHSA,  as 
amended,  states: 

‘‘E:xcept  as  provided  In  paragraphs  (2).  \3). 
and  (4) ,  If  under  regulations  of  the  Commis¬ 
sion  promulgated  under  or  for  the  enforce¬ 
ment  of  section  2(q)  a  requirement  Is  estab¬ 
lished  to  protect  against  a  risk  of  Illness  or 
Injury  associated  with  a  hazardous  substance, 
no  State  or  political  subdivision  of  a  State 
may  establish  or  continue  in  effect  a  require¬ 
ment  applicable  to  such  substance  and  de¬ 
signed  to  protect  against  the  same  risk  of 
Illness  or  Injury  unless  such  requirement  is 
Identical  to  the  requirement  established 
under  such  regulations. 

Hie  regulations  proposed  below  are  re¬ 
quirements  established  to  protect  against 
the  hazard  of  sharp  points  on  toys  in¬ 
tended  for  children  under  8  years  of  age 
and  they  are  Commission  regulations  is¬ 
sued  for  the  enforcement  of  section  2(q) 
of  the  FHSA.  Therefore,  if  the  regula¬ 
tions  proposed  below  are  issued  in  final 
form,  the  Commission  belie’/es  and  in¬ 
tends  that  state  and  local  governments 
would  be  prohibited  from  establishing  or 
enforcing  any  non-identical  requirement 
that  addresses  the  hazard  of  sharp  points 
on  toys  intended  for  children  under  8. 

The  Commission’s  proposed  regulations 
are  “technical  requirements”  that  estab¬ 
lish  manufacturing  criteria  for  toys  in¬ 
tended  for  children  under  8.  As  l<Mig  as 
states  or  local  governments  use  these 
same  criteria  it  regulate  such  toys,  their 
regulations  would  be  considered  to  be 
Identical  to  the  Commission’s  regula¬ 
tions.  Even  if  a  state  or  local  govern¬ 
ment  were  to  impose  different  penalties 
or  use  different  procedures  to  regulate 
toys,  there  would  be  no  preempticm  as 
long  as  the  manufacturing  criteria  were 
identical.  As  an  example,  if  a  state  were 
to  ban  automatically  any  toy  not  meet¬ 


ing  the  criteria,  the  Commission’s  posi¬ 
tion  is  that  such  a  ban  is  not  preempted 
by  the  Ccanmission’s  technical  require¬ 
ments. 

Ettbcttve  Date 

It  is  contemidated  that  the  effective 
date  will  be  365  days  from  publication  o^ 
a  final  regulation  establishing  technical 
requirements  to  identify  toys  with  po¬ 
tentially  hazardous  sharp  points  for  all 
products  subject  to  the  regulation  and 
introduced  into  Interestate  commerce 
after  that  date.  For  purposes  of  the  regu¬ 
lation,  Introducticm  into  interstate  com¬ 
merce  Is  defined  as  follows:  A  toy  manu¬ 
factured  outside  the  United  States  is  in¬ 
troduced  into  interstate  commerce  when 
it  is  first  brought  within  a  UB.  port  of 
entry.  A  toy  manufactured  in  the  Uhited 
States  is  Introduced  into  interstate  com¬ 
merce  (a)  at  the  time  of  its  first  inter¬ 
state  sale,  or  (b)  at  the  time  of  its  first 
intrastate  sale  if  one  or  more  of  its  com¬ 
ponents  end /or  raw  materials  were  re¬ 
ceived  interstate. 

Environmental  Considerations 

An  assessment  of  the  potential  «i- 
vironmental  Impact  has  bem  made  of 
prcHXKed  S  1500.48  establishing  technical 
requirements  to  identify  toys  and  other 
articles  that  are  intended  for  use  by 
children  under  8  years  oi  age  and  that 
have  sharp  points  presenting  a  potential 
puncture  or  laceration  injury  hazard. 
’The  Commission  concludes  that  there  are 
no  potentially  significant  envlrcmmental 
impacts  associated  with  the  proposal. 
Therefore,  there  is  no  need  for  an  en¬ 
vironmental  impact  statement.  A  copy  of 
the  environmental  assessment  is  on  Me  at 
the  Commission,  and  may  be  inspected  at 
the  Office  of  the  Secretaiy. 

Metric  Conversion 

Throughout  the  regulaticm  English 
figures  are  used.  The  metric  approxi- 
mati<ms  in  parentheses  are  included  for 
convenience  and  information  only. 

’The  Proposal 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sec.  2(s).  10(a).  74  Stat.  378  (15  U.S.C. 
1261, 1269) )  in  accordance  with  the  pro¬ 
visions  of  5  U.S.C.  553,  and  imder  au¬ 
thority  vested  in  the  Commission  by  the 
Consumer  Product  Safety  Act  (Pub.  L. 
92-573,  sec.  30(a),  86  Stat.  1231  (15 
U.S.C.  2079(a))).  the  Commission  pro¬ 
poses  to  amend  16  CFR  Part  1500  by 
adding  a  new  S  1500.48,  as  follows: 

§  1500.43  Technical  requirements  for 
determining  a  sharp  point  in  toys 
and  other  articles  intended  for  use 
by  children  under  8  years  of  age. 

(a)  Objective.  The  sharp  point  test 
prescribed  by  paragraph  (d)  of  this  sec¬ 
tion  will  be  used  by  the  Commission  in 
making  a  preliminary  determination 
that  points  on  toys  and  other  articles  in¬ 
tend^  for  use  by  children  under  8  years 
of  age,  and  such  points  exposed  in  nor¬ 
mal  use  or  as  a  result  of  reasonably  fore¬ 
seeable  damage  or  abuse  of  such  toys  and 
articles,  present  a  potential  risk  of  in¬ 


jury  by  puncture  or  laceration  under 
section  2(s)  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1261  (s)).  The 
Conunission  will  further  evaluate  points 
that  are  identified  as  presenting  a  po¬ 
tential  risk  of  puncture  or  laceration  in¬ 
jury  to  determine  the  need  for  individual 
product  regulatory  action. 

(b)  Scope. — (1)  General.  The  sharp 
point  test  of  paragraph  (d)  of  this  sec¬ 
tion  Is  applicable  to  toys  or  other  articles 
that  are  introduced  into  interstate  com¬ 
merce  (xi  or  after  (365  days  after  the 
publication  in  the  Federal  Register  of  a 
final  regulation).  The  sharp  point  test 
shall  be  appied  to  any  portion  of  the  test 
sample  before  and  after  subjecting  the 
test  sample  to  the  use  and  abuse  tests  of 
SS  1500.51.  1500.52,  and  1500.53  (exclud¬ 
ing  the  bite  test — paragraph  (c)  of  each 
section) . 

(2)  Exemptions.  (1)  Toys  and  other 
children’s  articles  that  are  the  subject 
of  any  of, the  following  regulations  are 
exempt  from  this  S  1500.48:  The  regula¬ 
tions  for  bicycles,  non-full-size  baby 
cribs,  and  full-size  baby  cribs  (Parto 
1508,  1509,  and  1512  of  this  chapter). 

(ii)  Toys  that  by  reason  of  their  func¬ 
tional  purpose  necessarily  present  the 
hazard  of  sharp  points  and  that  do  not 
have  any  nonfunctional  sharp  points  are 
exempt  from  this  S  1500.48:  Provided. 
Each  toy  is  identified,  by  a  conspicuous, 
legible,  and  visible  label  at  the  time  of 
any  sale,  as  having  functional  sharp 
points.  An  example  of  such  toys  is  a  toy 
sewing  machine  with  a  needle. 

(iii)  Articles,  besides  toys,  intended 
for  use  by  children  that  by  reason  of 
their  functional  purpose  necessarily  pre¬ 
sent  the  hazard  of  sharp  points  and  that 
do  not  have  any  nonfunctional  sharp 
points  are  exempt  from  this  S  1500.48.  An 
example  of  such  articles  is  a  bail-point 
pen. 

(c)  Accessibility — (1)  General.  Any 
point  that  is  accessible  either  before  or 
after  the  tests  of  S§  1500.51, 1500.52,  and 
1500.53  (excluding  the  bite  test — para¬ 
graph  (c)  of  each  section)  are  performed 
shall  be  subject  to  the  sharp  point  test  of 
paragraph  (d)  of  this  section. 

(2)  Accessible  points,  (i)  An  accessible 
point  for  a  toy  or  article  intended  for 
children  3  years  of  age  or  less  is  one  that 
can  be  contacted  by  any  portion  forward 
of  the  collar  of  -the  accessibility  probe 
designated  as  probe  A  in  figure  2  of  this 
section. 

*  (ii)  An  accessible  point  for  a  toy  or 
article  intended  for  children  over  3  years 
up  to  8  years  of  age  is  one  that  can  be 
contacted  by  any  portion  forward  of  the 
collar  of  the  accessibility  probe  desig¬ 
nated  as  probe  B  in  figure  2  of  this  sec¬ 
tion. 

(iii)  An  accessible  point  for  a  toy  or 
article  intended  for  children  of  ages 
spanning  both  age  groups  is  one  that 
can  be  contacted  by  any  portion  forward 
of  the  collar  of  either  probe  A  or  B,  as 
shown  in  figmre  2  of  this  section. 
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(3>  Insertion  dep*h  for  accessibility. 
(1)  For  any  hole,  recess,  or  (^nlng  hav¬ 
ing  a  minor  dimension  *  smaller  than  the 
collar  diameter  of  the  appropriate  probe, 
the  total  insertion  depth  for  accessibility 
shall  be  up  to  the  collar  on  the  appro¬ 
priate  probe.  Each  probe  Joint  may  be 
rotated  up  to  90  degrees  to  simulate 
knuckle  movement. 

(ii)  For  any  hole,  recess,  or  opening 
having  a  minor  dimension  larger  than 
the  collar  diameter  of  probe  A  but  less 
than  7.36  inches  (186.9  millimeters), 
when  probe  A  is  used,  or  a  minor  dimen¬ 
sion  larger  than  the  collar  diameter  of 
probe  B  but  less  than  9.00  inches  (228.6 
millimeters) ,  when  probe  B  is  used,  the 
total  insertion  depth  for  accessibility 
shall  be  determined  by  inserting  the  ap¬ 
propriate  probe  with  the  extension  shown 
in  figure  2  in  any  direction  up  to  two  and 
one-quarter  times  the  minor  dimension 
of  the  hole,  recess,  or  opening,  measured 
from  any  point  in  the  plane  of  the  open¬ 
ing.  Each  probe  Joint  may  be  rotated  up 
to  90  degrees  to  simulate  knuckle  move¬ 
ment. 

(ill)  For  any  hole,  recess,  or  opening 
having  a  minor  dimension  of  7.36  Inches 
(186.9  millimeters)  or  larger  when  probe 
A  is  used,  or  a  minor  dimension  of  9.00 
inches  (228.6  millimeters)  or  larger  when 
probe  B  is  used,  the  total  insertion  depth 
for  accessibility  is  unrestricted  unless 
other  holes,  recesses,  or  openings  within 
the  original  hole,  recess,  or  opening  are 
encountered  with  dimensions  specified  In 
paragraph  (c)  (3)  (i)  or  (ii)  of  this  sec¬ 
tion.  In  such  instances,  the  appropriate 
paragraphs  (c)  (3)  (i)  or  (ii)  of  this  sec¬ 
tion  shall  be  followed.  If  both  probes  are 
to  be  used,  a  minor  dimension  ^at  is  7.36 
inches  (186.9  millimeters)  or  larger  shall 
determine  unrestricted  access. 

(4)  Inaccessible  points.  Points  shall  be 
considered  inaccessible  without  testing 
with  a  probe  if  they  lie  adjacent  to  a  sur¬ 
face  of  the  test  sample  and  any  gap  be¬ 
tween  the  point  and  the  adjacent  surface 
does  not  exceed  0.020  inch  (0.50  milli¬ 
meter)  either  before  or  after  the  tests  of 
§§  1500.51,  1500.52,  and  1500.53  (exclud¬ 
ing  the  bite  test — paragraph  (c)  of  each 
section)  are  performed. 

(d)  Sharp  point  test  method — (1) 
Principle  of  operation.  The  principle  of 
operation  of  the  sharp  point  tester  shown 
in  figure  1  of  this  section  is  as  follows; 
A  rectangxilar  opening  measuring  a  max¬ 
imum  of  0.040  inch  (1.02  millimeters) 
wide  by  0.045  inch  (1.15  millimeters) 
long  in  the  end  of  the  slotted  cap  estab- 
li^es  two  reference  dimensions.  Depth 
of  penetration  of  the  point  being  tested 
determines  shsupness.  If  the  point  being 
tested  can  contact  a  sensing  head  that  is 
recessed  a  minimum  distance  of  0.015 
inch  (0.38  millimeter)  below  the  end  cap 
and  can  move  the  sensing  head  a  further 


■  The  minor  dimension  of  an  opening  Is  the 
-diameter  of  the  largest  sphere  that  wlU  pass 
through  the  opening. 


0.005  inch  (0.12  millimeter)  against  a 
0.5-pound  (2.2-newton)  force  of  a  return 
spring,  the  point  shall  be  identified  as 
sharp.  A  sharp  point  tester  of  the  general 
configuration  shown  in  figure  1  of  this 
section  or  one  yielding  equivalent  results 
shall  identify  a  sharp  pioint.  In  conduct¬ 
ing  tests  to  determine  the  presence  of 
sharp  points,  the  Commission  will  use  the 
sharp  point  tester  shown  in  figure  1  of 
this  section  and  the  accessibility  probes 
designated  as  A  or  B  in  figure  2  of  this 
section. 

(2)  Procedure,  (i)  Ihe  sample  to  be 
tested  shaU  be  held  in  such  a  manner 
that  it  does  not  move  during  the  test. 

(ii)  Part  of  the  test  sample  may  need 
to  be  removed  to  allow  the  sharp  point 
testing  device  to  test  a  point  that  is  ac¬ 
cessible  by  the  criteria  of  paragraph  (c) 
of  this  section.  Such  dismantling  of  the 
test  sample  could  affect  the  rigidity  of  the 
point  in  question.  The  sharp  point  test 
shall  be  performed  with  the  point  sup¬ 
ported  so  that  its  stiffness  approximates 
but  is  not  greater  than  the  point  stiffness 
in  the  assembled  sample. 

(iii)  Using  the  general  configuration 
diown  in  figure  1  of  this  section,  the  ad¬ 
justment  and  operation  of  the  sharp 
point  tester  is  as  follows:  Hold  the  sharp 
point  tester  and  loosen  the  lock  ring  by 
rotating  it  so  that  it  moves  towards  the 
indicator  lamp  assembly  a  sufficient  dis¬ 
tance  to  expose  the  calibration  reference 
marks  on  the  barrel.  Rotate  the  gaging 
cap  clockwise  until  the  indicator  lamp 
lights.  Rotate  the  cap  counterclockwise 
until  an  equivalent  of  five  divisions  (the 
distance  between  the  short  lines  on  the 
cap)  have  passed  the  colibration  refer¬ 
ence  mark.  Lock  the  gaging  cap  in  this 
position  by  rotating  the  lock  ring  until  it 
fits  firmly  against  the  cap.  Insert  the 
point  into  the  gaging  slot  in  all  directions 
in  which  it  was  accessible  by  the  criteria 
of  para^aph  (c)  of  this  section,  and 
apply  a  force  of  not  more  than  1.00 
pound  (4.45  newtons).  A  glowing  light 
identifies  the  point  as  sharp. 

(e)  For  the  purpose  of  conformance 
with  the  technical  requirements  pre¬ 
scribed  by  this  S  1500.48,  the  Ekiglish  fig¬ 
ures  shall  be  used.  The  metric  approxi¬ 
mations  are  provided  in  parentheses  for 
convenience  and  Information  only. 

Interested  persons  are  invited  to  sub¬ 
mit,  on  or  before  September  6, 1977,  writ¬ 
ten  comments  regarding  this  proposal. 
Comments  and  any  accompanying  data 
or  material  should  be  submitted,  pref¬ 
erably  in  five  copies,  addressed  to  the 
Secretary,  Consumer  Product  Safety 
Commission,  1111  18th  Street,  NW., 
Washington,  D.C.  20207.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  com¬ 
ments  may  be  seen  in  the  Office  of  the 
Secretary,  at  the  above  address,  during 
wolfing  hours  Monday  through  Friday. 

Dated:  July  29, 1977. 

Baste  E.  Dunn, 
Deputy  Secretary. 

Consumer  Product  Safety  Commission. 
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FIG  I -SHARP  POINT  TESTER 


FIG  2-ACCESSIBlLITY  PROBES 
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